
 

 

Assam Schedule VII : Form No. 132 
 

HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

 

7th September, 2017 

 

TITLE SUIT NO.10/2015 

 Smt. Prastuti Bhuyan Saikia 

 Wife of (L) Bidyut Saikia 

 Resident of Kalyanpur, Biswanath Chariali 

 Mouza- Biswanath, PO - Biswanath Chariali 

 District – Sonitpur, Assam              .......... Plaintiff 

    -Vs.- 

(1)  Smt. Jaya Saikia 

  Wife of Sri Haren Chandra Saikia 

(2)  Sri Haren Chandra Saikia @ Haren Saikia 

  Son of (L) Manik Saikia 

 Both are residents of – 

Resident of Kalyanpur, Biswanath Chariali 

Mouza- Biswanath, PO - Biswanath Chariali 

District – Sonitpur, Assam 

(3)  Life Insurance Corporation of India 

  Biswanath Chariali Branch, Sonitpur 

(4)  Reliance Life Insurance Company Ltd.  

  G.S. Road, Bhangagarh, PO- Guwahati – 781007 

  District – Kamrup, Assam 

(5)  HDFC Bank  

   Noonmati Branch, PO- Guwahati – 781020 
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  District – Kamrup, Assam 

(6)  Axis Bank  

  Chhiber House, G.S. Road, Dispur - 781005 

  District – Kamrup, Assam 

(7)  Intas Pharmaceuticals Ltd.  

  A. K. Azad Link Road, Guwahati 

  District – Kamrup, Assam 

(8)  HDFC ERGO General Insurance Co. Ltd.   

  Opposite to Rajib Bhawan, ABC 

  Guwahati 781005 

  District – Kamrup, Assam             ........ Defendants 

 

 

This suit for declaration that plaintiff is the owner of half share in the amounts 

described in the schedule „A‟ and „B‟ and for recovery of half the amounts of 

total sum from the defendants as owner and beneficiary and for permanent 

injunction, came for final hearing on 11/08/2017. 

 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  

 

JUDGMENT 

1) This suit for declaration that plaintiff is the owner of half share in the 

amounts described in the schedule „A‟ and „B‟ and for recovery of half the 

amounts of total sum from the defendants as owner and beneficiary and for 

permanent injunction. 

 

Plaintiff’s Case: 

2) Plaintiff‟s case is that the plaintiff and defendant Nos. 1 and 2 are 

Hindu by religion. Defendant No.1 is the mother-in-law and defendant No.2 is 
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the father-in-law of the plaintiff. Plaintiff‟s husband Bidyut Saikia expired on 

30-01-2015 in a motor accident and at the time of his death, he left behind 

the plaintiff (wife), defendant No.1 (mother) and defendant No.2 (father). 

Plaintiff and defendant No.1 become the legal heirs of (L) Bidyut Saikia as per 

Hindu Succession Act, 1956 and accordingly, became the joint owners of all 

the properties left behind by him. At the time of his death, he left behind 

Schedule-A & Schedule-B as assets. Plaintiff and defendant No. 1 being his 

class-I heirs are are entitled to get equal shares.  

 

3) It was further claimed that the defendant No. 1 has preferred claim to 

get all the amounts under the schedule A even though the plaintiff has tried 

to withdraw all the amounts of insurance policy, bank amounts, service 

benefits etc. joint with defendant No. 1 and requested her, but she was told 

that only defendant No. 1 is entitled to the benefits and no amount will be 

given to her. Further more, defendant No. 2 is the nominee in Schedule B 

(HDFC EGRO Policy) and therefore, only defendant No.1 will be entitled for 

the same. Hence, the present suit was filed with the following prayer:  

(i) declaration of plaintiff‟s ownership and claim in half share of 

the total amount described in Schedule „A‟ and „B‟ and for 

recovery of her share of amount by withdrawing the same from 

the defendant No. 3 and 8 ;  

(ii) permanent injunction restraining the defendant No.1 of 

withdrawing more than half share of the total amount 

described in schedule A ;  

(iii) permanent injunction against the defendant No.2 from 

withdrawing the amount of policy described in schedule B ;  
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(iv) restraining and prohibiting the defendant Nos. 3 to 8 from 

making settlement with defendant No.1 or 2.  

(v) All cost of the suit;  

(vi) Any relief / reliefs the Court may deem fit and proper.   

 

4) On receipt of summons from the Court, defendant Nos. 1,2,3,5 and 8 

entered appearance. Suit proceeded ex-parte against the defendant Nos. 4,6 

and 7.  

 

Defendant’s Case: 

5) The defendant No.8 had submitted written statement and had 

stated that the insurance policy (schedule B) has Jaya Saikia as the nominee 

and as per the norms under the Insurance Act, the insurer is bound to clear 

the claims in favour of the nominee. However, it was also stated that the 

defendant No.8 will disburse the amount as per Court‟s direction.  

 

6) Defendant No.5 stated in the written statement that defendant No.2 

is the nominee in the Saving Bank account maintained by the defendant No.5 

in the name of (L) Bidyut Saikia and as on 01-04-2015 there was a balance of 

Rs.14,521.32 as closing balance. As per Section 45 ZA (1) of the Banking 

Regulation Act, 1949, the nominee (defendant No.2) is entitled to receive the 

amount left in the Saving Bank account.  

 

7) Defendant Nos. 1 and 2 admitted to the fact that (L) Bidyut Saikia 

was the husband of the plaintiff and that she is their daughter-in-law. 

However, it was denied that plaintiff and defendant No.1 are entitled to get 

equal shares as Class-I heirs. As defendant No.1 is the nominee of property of 
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Bidyut Saikia, she is entitled to receive the entire amount benefits of Bidyut 

Saikia and the defendant No.2 being the nominee of HDFC policy he is entitled 

to get the policy amount.  

 

8) Upon perusal of the pleadings of both parties and hearing learned 

advocates of both sides, the following ISSUES are settled:  

1. Whether there is any cause of action for the suit?  

2. Whether the plaintiff is entitled for half share of the total amounts 

described in plaint schedule “A” and “B” and for recovery of her share 

of amounts by withdrawing the same from defendant No 3 to 8?  

3.  Whether the plaintiff is entitled for decree of permanent injunction as 

preyed for in para 16(b) of the plaint?  

4.  Whether the suit is maintainable in its present form, so far defendant 

No.5 bank is concerned; in view of the obligation of the Bank towards 

its nominee of the deceased account holder?  

5.  Whether the defendant No.5 bank is at any issue with the plaintiff?  

6.  To what relief (s) parties are entitled?  

 

9) During trial, the plaintiff examined herself as PW-1 and exhibited 

certain documents. The defendant was given ample opportunity to lead 

evidence but failed to do so and therefore the suit proceeded under Order 17 

Rule 3 CPC.  

 

DISCUSSION, DECISION AND REASONS THEREOF- 

10) I have gone through the pleadings minutely and also perused the 

documents submitted by both the sides. Also heard the arguments forwarded 
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by the ld. counsel for the plaintiff and the defendants. Thus, based on the 

rival contentions the issues are discussed herein below. Pertinent to mention 

that for easier appreciation of evidence and for sake of brevity, the issues 

might not be discussed chronologically. 

 

Issue no. 1: Whether there is any cause of action for the suit? 

11) Cause of action arises when one party claims the existence of a set of 

facts, which the other party denies. In this case, plaintiff claimed that cause of 

action arose when the defendant Nos. 1 and 2 refused to give her legitimate 

due as Class-I heir of (L) Bidyut Saikia. On the other hand, defendant Nos. 1 

and 2 claimed that plaintiff is not entitled to any share as they had been made 

nominee for the same. Defendant No.5 also stated that only the nominee is 

entitled to get the amount. Under the given circumstances, it appears that 

there is a cause of action, which needs proper adjudication. Hence, issue no. 

1 is settled in favour of the plaintiff.  

 

Issue no. 4: Whether the suit is maintainable in its present 

form, so far defendant No.5 bank is concerned; in 

view of the obligation of the Bank towards its 

nominee of the deceased account holder ? 

Issue no. 5: Whether the defendant No.5 bank is at any issue 

with the plaintiff?  

12) Perusal of the written statement of the defendant No.5 reveals that 

the stand taken by them is that the defendant No.2 was the nominee in the 

Saving Bank Account maintained in their bank in the name of (L) Bidyut Saikia 

and as on 01-04-2015 a closing balance of Rs.14,521.32/-. As could be 

understood from the written statement that the defendant No.1 is of the 
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opinion that only the nominee (defendant No.2) is entitled in the amount 

shown as closing balance. However, they are willing to do the needful as per 

the directions / instructions issued by the Court. An obligation of the bank 

towards its nominee of the deceased account holder does not make this suit 

not maintainable and though the defendant No.5 - bank denies the plaintiff‟s 

eligibility to half the share maintained by defendant No.5-bank in the name of 

Bidyut Saikia, however, in another part of the written statement, it also stated 

that it will follow the directions of the Court. Hence, I am of the opinion that 

the suit is maintainable and that defendant No.5 Bank is at issue with the 

plaintiff. Hence, issue Nos. 4 and 5 are settled in the affirmative.  

 

Issue no. 2: Whether the plaintiff is entitled for half share of 

the total amounts described in plaint schedule “A” 

and “B” and for recovery of her share of amounts 

by withdrawing the same from defendant No 3 to 

8?  

13) There is no denial of the fact that plaintiff and defendant No.1 are the 

Class-I heirs of (L) Bidyut Saikia and therefore entitled to equal shares in his 

property. However, law is also clear that if a person names someone as 

nominee against a policy or bank account, then as per the Banking Regulation 

Act the amount is entitled only by the nominee and nobody else. This is to 

ensure that during his life time a person can ensure the well-being of his 

loved one, irrespective of the fact that whether the nominee is a Class-I heir 

or not. Unless and until something perverse appears on record, which shows 

that the nomination was obtained by fraud, there is no reason for the Court to 

interfere with the wish of a deceased man when he chooses to nominate a 
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person as his nominee. Pertinent to mention that this legislation was enacted 

& provision of nominee inserted after considerable thought & if without 

justifiable ground the Court interferes and decides to disentitle the nominee 

then the whole purpose of the legislation is defeated.  

 

14) As could be seen from the record that defendant No.1 is the nominee 

for schedule B property (HDFC EGRO Policy) and therefore, I am of the 

opinion that the plaintiff is not entitled to any share in schedule B (HDFC 

EGRO Policy “Sarv Suraksha”). It is also seen that defendant No.2 is the 

nominee in the bank account of (L) Bidyut Saikia maintained with defendant 

No.5 and therefore, it is held that neither the plaintiff nor defendant No.1 is 

entitled to any share in this amount.  

15) Coming to the rest of the assets, it is seen that there is no claim of 

anyone being nominee against the same. Hence, here the Hindu Succession 

Act comes into play and the Class-I heirs become joint owners over the same 

having equal shares. In the present case, plaintiff and defendant No.1 are the 

Class-I heirs of (L) Bidyut Saikia. It is hereby held that they are entitled to half 

the share in:  

1) Life Insurance Policy No. 483589533 in the name of Bidyut Saikia, son 

of Sri Haren Chandra Saikia lying with Life Insurance Corporation of 

India, Biswanath Chariali Branch for Rs.1.4 Lakhs and Accidental 

benefit Rs.1 lakh.  

2) Salary A/c No.913010023706602 in the name of Bidyut Saikia balance 

in the Axis Bank, Chibber House, G.S. Road, Dispur Rs.28,342/- only 

and Rs.2 lakhs for ATM Insurance.  
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3) Reliance Insurance Policy being I.D. No.87694787 lying with Reliance 

Life Insurance Ltd. for Rs.2.95 lakhs and Accidental benefit Rs.2.90 

lakhs.  

4) Intas Pharmaceuticals Ltd. Guwahati services benefit of late Bidyut 

Saikia Rs.25,00,000/- only.  

Issue No. 2 is accordingly settled.   

 

Issue no.3: Whether the plaintiff is entitled for decree of 

permanent injunction as preyed for in para 16(b) 

of the plaint?  

16) Considering the fact that once the insured amounts and the closing 

balance are released as per Court‟s direction, no further amount will be left 

with defendant Nos. 3 to 8, for which a decree of permanent injunction would 

not be required. Hence, issue no.3 is settled in the negative. 

 

Issue No.6: To what relief (s) parties are entitled ? 

17) In view of the above discussions, it is seen that plaintiff is entitled to 

half the share in: 

1) Life Insurance Policy No. 483589533 in the name of Bidyut Saikia, son 

of Sri Haren Chandra Saikia lying with Life Insurance Corporation of 

India, Biswanath Chariali Branch for Rs.1.4 Lakhs and Accidental 

benefit Rs.1 lakh.  

2) Salary A/c No.913010023706602 in the name of Bidyut Saikia balance 

in the Axis Bank, Chibber House, G.S. Road, Dispur Rs.28,342/- only 

and Rs.2 lakhs for ATM Insurance.  
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3) Reliance Insurance Policy being I.D. No.87694787 lying with Reliance 

Life Insurance Ltd. for Rs.2.95 lakhs and Accidental benefit Rs.2.90 

lakhs.  

4) Intas Pharmaceuticals Ltd. Guwahati services benefit of late Bidyut 

Saikia Rs.25,00,000/- only.  

Issue No. 6 is accordingly settled.   

 

ORDER 

18) THE suit is partially decreed and it is held that the plaintiff is 

entitled for a decree declaring her ownership and claim in half share of the 

following:  

1) Life Insurance Policy No. 483589533 in the name of Bidyut Saikia, 

son of Sri Haren Chandra Saikia lying with Life Insurance 

Corporation of India, Biswanath Chariali Branch for Rs.1.4 Lakhs 

and Accidental benefit Rs.1 lakh.  

2) Salary A/c No.913010023706602 in the name of Bidyut Saikia 

balance in the Axis Bank, Chibber House, G.S. Road, Dispur 

Rs.28,342/- only and Rs.2 lakhs for ATM Insurance.  

3) Reliance Insurance Policy being I.D. No.87694787 lying with 

Reliance Life Insurance Ltd. for Rs.2.95 lakhs and Accidental benefit 

Rs.2.90 lakhs.  

4) Intas Pharmaceuticals Ltd. Guwahati services benefit of late Bidyut 

Saikia Rs.25,00,000/- only.  

The plaintiff is not entitled for an order of permanent injunction against the 

defendant Nos. 3 to 8. It is also directed that parties will bear their own cost. 

Prepare a decree accordingly. 
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 Given under my hand & seal of the Court on the 7th of September‟ 

2017. 

 

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 

 

 

Dictation taken and transcribed be me: 

    

(J. K Muru) 

Steno.     
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ANNEXURE  

 

Plaintiff Witnesses: 

i) PW-1 Smt. Prastuti Bhuyan Saikia 

   

Plaintiff Exhibits:  

i) Ext.1 :  Death Certificate of deceased Bidyut Saikia  

ii) Ext.2 :  appointment letter issued by Intas Pharmaceuticals Ltd.  

iii) Ext.3 :  Intimation regarding revised salary dated 06-12-2012 

iv) Ext.4 :  marriage invitation card 

v) Ext.5 :  Letter dated 18-02-2015 issued by LICI 

vi) Ext.6 :  Status report by LICI 

vii) Ext.7 :  letter dated 17-02-2015 

viii) Ext.8 :  letter dated 11-10-2012 issued by HDFC EGRO 

ix) Ext.9 :  Policy of Sarv Suraksha 

 

Defendant Witnesses: NIL 

     

Defendant Exhibits: NIL 

   

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 


